
 

 
 

 
 
 
 
 
ROYAL COLLEGE OF VETERINARY SURGEONS 
 
INQUIRY RE: 
 
 

STEPHEN KIERNAN LOMAX MRCVS  
 

___________________________________________________________ 
 

DECISION OF THE DISCIPLINARY COMMITTEE  
___________________________________________________________ 

 

 

1. Mr Lomax appeared before the Disciplinary Committee (“the Committee”) to answer the following 

charge: 

      That, being registered in the Register of Veterinary Surgeons, you: 

1. On 18 July 2019, at the Shrewsbury Crown Court, were convicted, following a trial by 

jury, of careless driving causing death; and on the 16 August 2019 were sentenced to 12 

months’ Community Order, 300 hours unpaid work, £1,000.00 prosecution costs, £85.00 

victim surcharge and disqualified from driving for 15 months’, license Endorsed. 

AND it is alleged that the above conviction renders you unfit to practise veterinary surgery. 

2. Mr Lomax admitted the facts as contained within the charge.  

 

3. Miss Curtis, Counsel for the College, then proceeded to open the case on behalf of the College. 

 

4. At all times material to the allegation before the Committee Mr Lomax was registered as a 

veterinary surgeon. 

 

5. On 18 July 2019 at the Shrewsbury Crown Court, Mr Lomax was convicted of causing death by 

careless driving. He had pleaded not guilty and was convicted by a jury following a trial.  



 

6. On 16 August 2019, Mr Lomax was sentenced to a twelve-month Community Order, with a 

requirement to undertake 300 hours of unpaid work. He was disqualified from driving for 15 

months and ordered to pay a victim surcharge, together with costs of £1,000.  

 

7. Mr Lomax notified the College of his conviction on 28 April 2020, when making his annual 

application for renewal to the register.  

 

8. The Committee was provided with copies of the certificate of conviction from the Shrewsbury 

Crown Court  and a transcript of the proceedings.  

 

9. The offence leading to the conviction occurred on the 14 January 2018. Mr Lomax was driving 

on the A49 at Affcot at the time. A car on the road ahead of him had stopped, apparently in order 

to turn right across the on-coming traffic. Another vehicle had stopped behind that car whilst it 

waited to turn right. Mr Lomax did not realise quickly enough that the car ahead was stationary. 

Although he braked, it was not soon enough. His car swerved onto the other side of the road into 

the path of an on-coming vehicle. Mrs CP was the front-seat passenger in that other vehicle. Mrs 

CP was injured in the collision. She was taken to hospital but died of her injuries a few days later. 

Her husband, Mr P, was driving at the time of the collision, and was also injured. Mrs CP was 

sixty-four years old at the time of her death. She left her husband, two children and an elderly 

father in his mid-90s. Mr and Mrs P had been returning from a visit to her father in Liverpool at 

the time of the collision.  

 

10. In his sentencing remarks the Trial Judge His Honour Judge Gosling, stated:  

 

“All judges in the Crown Court develop an ability to deal with their daily diet of work 

without being distracted by the emotions which bear on the participants in a particular 

case. But no judge could be unaffected by the catastrophic consequences, to so many 

lives, of the sudden and unexpected loss of life in this collision.  

 

As one so often sees in a case of this nature, the defendant in the dock is not a wicked 

man. I have received a number of testimonials which speak very highly of him, both 

professionally and personally. He made an error of judgment whilst he was driving his 

car. Now, he could not and still cannot accept his culpability in this collision. Whether 

that is out of a cynical attempt to live with what he's done, save his own skin – as Mrs 

R, CP's cousin, believes -- or on the other hand, it is his way of dealing with the 

enormity of the consequences we all can see, I cannot say.  

 



The jury, like the judge, are in the difficult position of having to face, across this 

courtroom, the family most deeply affected: CP's husband, who is here again  today, 

a man utterly broken; her son and daughter, whose distress was palpable. And their 

loss has been all too clear to me, as it was to the jury, and as it is in court today, and 

all of us feel that loss very deeply. How many of us could have shown the quiet dignity 

that the P family have shown? Hearing us for days on end, poring over every tiny 

detail, and they, the only ones without a voice. The recent eloquent and traumatic 

impact statement which has been read out makes very harrowing listening. To borrow 

his words, the result of Mrs P's death has been "carnage and devastation" on the lives 

of Mr P's family and, of course, principally on him.  

 

Mr Lomax is ordinarily a careful driver. He was not in a hurry that Sunday.  He had no 

reason to be in a hurry. His driving, up to the point of the collision, had not  attracted 

the attention of any other motorist. He was familiar with the road, and there were no 

extraneous factors which could explain the collision.  

 

The circumstances, which emerged so clearly from the detailed evidence, are these. 

He failed to notice that the car in the lane ahead of him was stationary until it was too 

late. As I say, that is not a case of momentary inattention, but it is not far removed from 

it. He was certainly not driving excessively fast, and he was not distracted by a mobile 

phone or otherwise. And the guideline is clear; in terms, the factors which primarily 

determine the starting point for sentence is the culpability of the defendant. That is, 

put another way, a valuation of the quality of his driving and the degree of danger 

foreseeably created. As to the mitigation, I cannot accept, having seen him myself 

across the courtroom and from what I have read, that he has shown any remorse. He 

has not once communicated any contrition to the Ps, nor did he express any remorse 

in his probation interview. The law requires me to reflect in this sentence, even for an 

act of negligence such as this, an element of punishment. Imprisonment is not 

appropriate in this case, for reasons I have tried to make clear. If he lacks contrition, 

he is not to be sent to prison on that account. The appropriate sentence is one in the 

community.”  

 

 

Submissions as to the Charges 
 
11. The facts of the Charge being admitted, there was no necessity for the parties to make any 

further submissions on the facts.  

 



The Committee’s determination on the Charges 
 

12. The Committee made the following findings on the Charge: 

 

Charge 1 
 
13. The Committee found this charge proved on the basis of Mr Lomax’s admission, as supported 

by the evidence relied on by the College, namely the copy extract of the memorandum of 

conviction from the Shrewsbury Crown Court. 

 

Fitness to Practise 
 

14. Miss Curtis, on behalf of the College, submitted to the Committee that the nature and severe 

circumstances of the offence, which led to the conviction, were such as to render Mr Lomax unfit 

to practise as a Registered Veterinary Surgeon. She said that the facts underlying the offence 

represent conduct which falls far below the standard expected of a member of the profession; 

that Mr Lomax’s conduct was extremely serious and it led to devastating consequences. Miss 

Curtis added that the College submitted that an offence of such seriousness of itself renders Mr 

Lomax unfit to practise, as it necessarily has an impact on the reputation of the profession and 

public confidence in the profession. She said that a reasonable and well-informed member of the 

public would expect a professional’s regulatory body to take such a conviction seriously and to 

acknowledge its impact on the reputation of the profession, by marking it with a finding of 

unfitness to practise.  

 

15. Mr Hart, on behalf of Mr Lomax, indicated that Mr Lomax did not accept that his conviction 

rendered him unfit to practise as a Registered Veterinary Surgeon.  

 

16. In a statement provided to the Committee, and confirmed by Mr Lomax in oral evidence, he 

detailed the accident and the impact it had upon him. He added that, notwithstanding the 

observations of the Judge, he had nothing but sympathy for the P family. He said he had not 

shown emotion in court because he considered to do so would be “totally improper”. He said he 

had appeared in Court as an expert witness over 1000 times over a 30-year period and that he 

would never dream of displaying any form of emotion in court. He said he pleaded not guilty 

following advice from his lawyers but that this did not “diminish his sympathy and regret for the 

terrible loss of the family of Mrs [P] who died in the accident.” “The consequences of this accident 

were terrible for the family of the deceased woman and they will have to live with the 

consequences forever but the consequences for me have also been disproportionate already.” 

He added that he thinks about what happened every day, stating, “I cannot say I think only of 



Mrs [P] and her family, I think about the consequences for me and my wife too. But Mrs [P’s] 

death has been a nightmare and on my mind every day.” 

 

17. Mr Hart informed the Committee that it was accepted that the consequences of Mr Lomax’s 

actions, which form the substance of the conviction, were severe, namely the death of Mrs CP. 

However, it was not accepted that the conduct was so severe that it rendered Mr Lomax unfit to 

practise. He submitted that there was a significant distinction between the conduct and the 

consequence of that conduct. He urged the Committee to consider the nature of the offence of 

causing death by careless or inconsiderate driving, which was quite different to the offence of 

causing death by dangerous driving. For dangerous driving the standard of the driver must fall 

far below what would be expected of a competent and careful driver and it would be obvious to 

a competent and careful driver that driving in that way would be dangerous. For careless driving 

the objective test to be applied was that the standard of driving had to fall below, rather than far 

below, what would be expected of a competent and careful driver. 

 

18. Mr Hart emphasised that it had never been suggested that there was any deliberate act by Mr 

Lomax, or that he had carried out an unwise manoeuvre, or that he was tired or not concentrating. 

The case relied, said Mr Hart, on the simple fact that Mr Lomax failed to react to a car which was 

stationary. He said it was accepted that the failure to react occurred in a matter of seconds and 

the Judge placed it in the category of “just above a momentary lack of attention.” Mr Hart said 

that whilst nothing he said detracted from the severity and tragedy of Mrs CP’s death, Mr Lomax’s 

conduct in this case was not, as the College submitted, “extremely severe”. Mr Hart urged the 

Committee to focus on the conduct and thereby Mr Lomax’s culpability, rather than the tragic 

consequences. 

 

The Committee’s Determination on Fitness to Practise 
 

19. The Committee considered the submissions made by the parties together with the 

documentation provided and the oral evidence of Mr Lomax. The Committee accepted the legal 

advice and it also took into account the Guidance provided by the RCVS and the Code of 

Conduct for Veterinary Surgeons (The Code). The Committee accepts that in considering 

whether a conviction renders a Respondent unfit to practise, the Committee should take into 

account the same test as that for assessing whether the behaviour amounts to disgraceful 

conduct in a professional respect, namely whether the conduct falls far below that which is 

expected of a member of the profession. The Committee was advised that it could take into 

account aggravating and mitigating factors relevant to the circumstances of the conviction, but 

should disregard any personal mitigation, which was not relevant at this stage of the proceedings. 

 



20. The Committee was referred to the case of CHRE v GDC and Fleischman [2005] EWHC 87 

(Admin), which provides that as a general principle, a professional who has been convicted of a 

serious criminal offence should not be allowed to practise until such time as he had satisfactorily 

completed his sentence. This is also referred to in the RCVS Disciplinary Committee Procedure 

Guidance. The driving disqualification imposed on Mr Lomax is not due to expire until 15 

November 2020 and therefore that element of his sentence is still current. He has also not been 

able to complete the unpaid work requirement of his Community Order, however this is through 

no fault of his own but rather as a result of the restrictions in place following the outbreak of 

COVID-19. A letter from his Probation Officer attests to the positive progress he has made and 

that he would undoubtedly have completed his hours had the pandemic not prevented him from 

doing so. In light of that and the fact that there was only a month left to go before his driving 

disqualification came to an end, the Committee did not consider this to be a case where the 

Fleischmann principle should be applied. Furthermore, for the reasons given below, the 

Committee did not classify his conviction as a serious criminal conviction in the way described in 

the case of Fleischmann. This was not meant to in any way detract from the undoubtedly 

devastatingly tragic consequences for the P family. 

 

21. The Committee was also referred to the case of the Royal College of Veterinary Surgeons v 
Samuel (2014) UKPC 13, regarding convictions and unfitness to practise, which it considered to 

be particularly helpful when considering the "public interest" in finding unfitness. In that case, it 

was held that the circumstances of an offence are crucial to a determination of whether a 

Veterinary Surgeon is unfit to practise. Although that case included convictions for theft and 

public disorder, the finding of unfitness was quashed because it could not be said that the 

convictions - when put into their proper context - impacted upon the registrant's fitness to practise 

as a Veterinary Surgeon. 

 

22. The question for this Committee was whether Mr Lomax’s conviction for careless driving causing 

death, when put into proper context, rendered him unfit to practise as a Veterinary Surgeon. This 

was not a conviction in any way linked to his practise as a Veterinary Surgeon. There was no 

suggestion that he represented any sort of a risk to animals in his care. It was, therefore, a 

question of whether it amounted to disgraceful conduct in a professional respect on public 

interest grounds. The Legal Assessor advised the committee that disgraceful conduct in a 

professional respect has been likened to misconduct in other regulatory proceedings. Misconduct 

is more than negligence or carelessness and involves conduct which falls far below the standard 

expected, which was serious and which might be considered to be deplorable by other members 

of the profession. 

 



23. As referred to above, there is no doubt that the consequences of Mr Lomax’s conduct were 

serious and tragic for the P family. The Judge at the Crown Court referred to their loss in detail 

and it no doubt played a significant part in the sentence he passed, as reflected by his comments. 

The Committee was cognisant, however, of the different role it had to perform. A criminal 

conviction marks a breach of criminal law, whereas a finding of unfitness marks a breach of 

professional standards. When looking at the conviction, the Committee focused on the actual 

conduct of Mr Lomax and the concomitant level of culpability, rather than the consequences. 

Whilst it would be artificial, insensitive and inappropriate to ignore the consequences, the 

Committee was concerned with the conduct. 

 

24. The Committee noted that from the expert evidence adduced at the trial, there were 

approximately six seconds between Mr Lomax seeing the stationary car and colliding with the 

rear of it, before going across the road into the path of the P’s car. The expert said that the 

average reaction time for a competent driver would be about three seconds. This could be longer 

if the situation was confusing as, arguably, it was here. Accordingly, Mr Lomax’s careless driving 

was committed in those three or so seconds during which he should have reacted and did not. 

The Committee noted the circumstances whereby Mr Lomax came upon a car ahead of him and 

in the same carriageway as him. He did not know there was a car in front of that car indicating 

to turn right. The car ahead of him was not displaying any brake lights or indicators. The Crown 

Court heard how in the first instance it would not have been easy to discern that it was in fact 

stationary. There was no suggestion that Mr Lomax had been driving dangerously, or speeding, 

or attempting an inappropriate manoeuvre. There was no suggestion that he had been tired or 

was distracted by his mobile phone or something else occurring in the car. When categorising 

the level of blameworthiness the Crown Court Judge placed it in the category of “just above a 

momentary lack of attention.” The Committee considered this categorisation to be particularly 

informative and did not consider that such conduct could be said to fall far below the standard 

expected of a Veterinary professional. The Committee accepted Mr Hart’s submissions that there 

is a clear distinction to be drawn between dangerous driving and careless driving, with moral 

blameworthiness attaching to the former but not necessarily the latter. 

 

25. The Committee took into account the public interest which includes maintaining public confidence 

in the profession and the Regulator and upholding proper standards in the profession. The 

Committee did not consider that Mr Lomax’s conduct was liable to have a seriously detrimental 

effect on the reputation of the profession and concluded that the public, in full knowledge of the 

circumstances of this particular case, would not expect a finding that the conviction renders him 

unfit to practise as a Veterinary Surgeon. Rather, the public would recognise that whilst the 

consequences were appalling for the P family, in terms of Mr Lomax’s culpability this was a 

momentary piece of poor driving rather than anything more blameworthy. At its height it was 



careless driving for 3 or so seconds. In the Committee’s view Mr Lomax’s careless behaviour fell 

below, but not far below, the standard expected of a Veterinary Surgeon and did not amount to 

disgraceful conduct in a professional respect. 

 

26. The Committee therefore concluded that Mr Lomax’s conviction does not render him unfit to 

practise veterinary surgery. 

 

      DISCIPLINARY COMMITTEE 
      12 OCTOBER 2020 


